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the line must be free of any knots when
the weak link breaks. Splices are not
considered to be knots for the purposes
of this provision. A brochure illus-
trating the techniques for making
weak links is available from the Re-
gional Administrator, NMFS, North-
east Region upon request.

(ii) SAM East—(A) Area. SAM East
consists of all waters bounded by
straight lines connecting the following
points in the order stated:

SAM EAST
Point N. Lat. W. Long.
42°30' 69°45'
42°30' 67°27'
42°09' 67°08.4'
41°00 69°05'
41°40' 69°45'

(B) Gear or vessel requirements. Unless
otherwise authorized by the Assistant
Administrator, in accordance with
paragraph (i)(2) of this section, from
May 1 through July 31, no person or
vessel may fish with or possess an-
chored gillnet or trap/pot gear in SAM
East unless that gear complies with
the gear modifications found in para-
graphs (1)(3)H(B)(I) and (1) ()(A)(B)(2) of
this section, or unless the gear is
stowed as specified in §229.2.

[72 FR 57181, Oct. 5, 2007, as amended at 73 FR
51241, Oct. 2, 2008]

§229.33 Harbor Porpoise Take Reduc-
tion Plan Regulations—New Eng-
land.

(a) Restrictions—(1) Northeast Closure
Area—(1) Area restrictions. From August
15 through September 13, it is prohib-
ited to fish with, set, haul back, pos-
sess on board a vessel unless stowed in
accordance with §229.2, or fail to re-
move sink gillnet gear or gillnet gear
capable of catching multispecies from
the Northeast Closure Area. This re-
striction does not apply to vessels fish-
ing with a single pelagic gillnet (as de-
scribed and used as set forth in
§648.81(f)(2)(ii) of this title).

(ii) Area boundaries. The Northeast
Closure Area is bounded by straight
lines connecting the following points in
the order stated:

50 CFR Ch. Il (10-1-10 Edition)

NORTHEAST CLOSURE AREA

Point N. Lat. W. Long.
NEL ... 44°27.3" i 68°55.0' (ME
shoreline)
43°29.6' 68°55.0"
. | 44°04.4" ... 67°48.7'
.. | 44°06.9' .... 67°52.8'
.| 44°31.2" ... 67°02.7'
44°45.8" 67°02.7" (ME
shoreline)

(2) Mid-Coast Management Area—(i)
Area restrictions. From September 15
through May 31, it is prohibited to fish
with, set, haul back, possess on board a
vessel unless stowed in accordance
with §229.2, or fail to remove sink
gillnet gear or gillnet gear capable of
catching multispecies from the Mid-
Coast Management Area, unless the
gillnet gear is equipped with pingers in
accordance with paragraphs (b) and (c)
of this section. This prohibition does
not apply to vessels fishing with a sin-
gle pelagic gillnet (as described and
used as set forth in §648.81(f)(2)(ii) of
this title).

(ii) Area boundaries. The Mid-Coast
Management Area is the area bounded
by straight lines connecting the fol-
lowing points in the order stated:

MID-COAST MANAGEMENT AREA

Point N. Lat. W. Long.

MCI . 42°30.0" .occiin 70°50.1' (MA
shoreline)
70°15.0'
70°15.0"
70°00.0"
70°00.0"
69°30.0"
69°30.0'
69°00.0"
69°00.0' (ME
shoreline)

(iii) Closing procedures. According to
paragraphs (d)(1), (d)3), and (d)(4) of
this section, NMFS shall close the
western portion of the Mid-Coast Man-
agement Area (west of 70°15' W. long.)
from October 1 through November 30
annually by incorporating it into the
Coastal Gulf of Maine Closure Area if,
after two full, consecutive manage-
ment seasons, the average observed by-
catch rate of harbor porpoises for the
Mid-Coast, Massachusetts Bay, and
Stellwagen Bank Management Areas
combined exceeds the target harbor
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porpoise bycatch rate of 0.031 harbor
porpoises per metric tons of landings.

(3) Massachusetts Bay Management
Area—() Area restrictions. From Novem-
ber 1 through February 28/29 and from
April 1 through May 31, it is prohibited
to fish with, set, haul back, possess on
board a vessel unless stowed in accord-
ance with §229.2, or fail to remove sink
gillnet gear or gillnet gear capable of
catching multispecies from the Massa-
chusetts Bay Management Area, unless
the gillnet gear is equipped with
pingers in accordance with paragraphs
(b) and (c) of this section. From March
1 through March 31, it is prohibited to
fish with, set, haul back, possess on
board a vessel unless stowed in accord-
ance with §229.2, or fail to remove sink
gillnet gear or gillnet gear capable of
catching multispecies from the Massa-
chusetts Bay Management Area. These
restrictions do not apply to vessels
fishing with a single pelagic gillnet (as
described in §648.81(f)(2)(ii) of this
title).

(ii) Area boundaries. The Massachu-
setts Bay Management Area is bounded
by straight lines connecting the fol-
lowing points in the order stated:

MASSACHUSETTS BAY MANAGEMENT AREA

Point N. Lat. W. Long.
MB1 .o 42°30.0" .o 70°50.1' (MA
shoreline)
MB2 ... 42°30.0' .... 70°30.0"
MB3 .. | 42°15.0 70°30.0'
MB4 .. | 42°15.0' 70°00.0'
MB5 . | 42°00.0 70°00.0'
MB6 .... 42°00.0" ... 70°01.2' (MA
shoreline)
MB7 .. 42°00.0" ..ooiiiiee 70°04.8' (MA
shoreline)
MB8 ... 42°00.0" ..ooiiiiee 70°42.2' (MA
shoreline)

(iii) Closing procedures. According to
paragraphs (d)(1), (d)(3), and (d)(4) of
this section, NMFS shall close a por-
tion of the Massachusetts Bay Manage-
ment Area (north of 42°15' N. lat.) from
October 1 through November 30 annu-
ally by incorporating it into the Coast-
al Gulf of Maine Closure Area if, after
two full, consecutive management sea-
sons, the average observed bycatch
rate of harbor porpoises for the Massa-
chusetts Bay, Mid-Coast, and
Stellwagen Bank Management Areas
combined exceeds the target harbor

§229.33

porpoise bycatch rate of 0.031 harbor
porpoises per metric tons of landings.

(4) Stellwagen Bank Management
Area—(1) Area restrictions. From Novem-
ber 1 through May 31, it is prohibited
to fish with, set, haul back, possess on
board a vessel unless stowed in accord-
ance with §229.2, or fail to remove sink
gillnet gear or gillnet gear capable of
catching multispecies from the
Stellwagen Bank Management Area,
unless the gillnet gear is equipped with
pingers in accordance with paragraphs
(b) and (c) of this section. This restric-
tion does not apply to vessels fishing
with a single pelagic gillnet (as de-
scribed in §648.81(f)(2)(ii) of this title).

(ii) Area boundaries. The Stellwagen
Bank Management Area is bounded by
straight lines connecting the following
points in the order stated:

STELLWAGEN BANK MANAGEMENT AREA

Point N. Lat. W. Long.
SB1 70°30.0'
SB2 ... 70°15.0'
SB3 ... 70°15.0'
SB4 ... 70°30.0'
SB1 70°30.0'

(iii) Closing procedures. According to
paragraphs (d)(1), (d)3), and (d)(4) of
this section, NMFS shall close the
Stellwagen Bank Management Area
from October 1 through November 30
annually by incorporating it into the
Coastal Gulf of Maine Closure Area if,
after two full, consecutive manage-
ment seasons, the average observed by-
catch rate of harbor porpoises for the
Stellwagen Bank, Mid-Coast, and Mas-
sachusetts Bay Management Areas
combined exceeds the target harbor
porpoise bycatch rate of 0.031 harbor
porpoises per metric tons of landings.

(5) Southern New England Management
Area—(i) Area restrictions. From Decem-
ber 1 through May 31, it is prohibited
to fish with, set, haul back, possess on
board a vessel unless stowed in accord-
ance with §229.2, or fail to remove sink
gillnet gear or gillnet gear capable of
catching multispecies from the South-
ern New England Management Area,
unless the gillnet gear is equipped with
pingers in accordance with paragraphs
(b) and (c) of this section. This prohibi-
tion does not apply to vessels fishing
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with a single pelagic gillnet (as de-
scribed in §648.81(f)(2)(ii) of this title).

(ii) Area boundaries. The Southern
New England Management Area is
bounded by straight lines connecting
the following points in the order stat-
ed:

SOUTHERN NEW ENGLAND MANAGEMENT AREA

Point N. Lat. W. Long.
Western boundary as specified 1.

... | 40°00.0" .... 72°30.0'
... | 40°00.0 69°30.0"
... | 42°15.0 69°30.0'
.| 42°15.0 70°00.0"

41°58.3' ... 70°00.0' (MA

shoreline)

1Bounded on the west by a line running from the Rhode Is-
land shoreline at 41°18.2' N. lat. and 71°51.5" W. long.
(Watch Hill, RI), southwesterly through Fishers Island, NY, to
Race Point, Fishers Island, NY; and from Race Point, Fishers
Island, NY; southeasterly to the intersection of the 3-nautical
mile line east of Montauk Point; southwesterly along the 3-
nautical mile line to the intersection of 72°30.0' W. long.

(iii) Closing procedures. According to
paragraphs (d)2), (d)(3), and (d)(4) of
this section, NMFS shall close two
areas (Cape Cod South Expansion Clo-
sure Area and Eastern Cape Cod Clo-
sure Area) within the Southern New
England Management Area from Feb-
ruary 1 through April 30 annually if,
after two full, consecutive manage-
ment seasons, the average observed by-
catch rate of harbor porpoises for the
Southern New England Management
Area exceeds the target harbor por-
poise bycatch rate of 0.023 harbor por-
poises per metric tons of landings.

(6) Cape Cod South Closure Area—(i)
Area restrictions. From March 1 through
March 31, it is prohibited to fish with,
set, haul back, possess on board a ves-
sel unless stowed in accordance with
§229.2, or fail to remove sink gillnet
gear or gillnet gear capable of catching
multispecies from the Cape Cod South
Closure Area. This prohibition does not
apply to vessels fishing with a single
pelagic gillnet (as described in
§648.81(f)(2)(i1) of this title).

(ii) Area boundaries. The Cape Cod
South Closure Area is bounded by
straight lines connecting the following
points in the order stated:

CAPE COD SOUTH CLOSURE AREA

Point N. Lat. W. Long.
CCS1 oo 41°19.6' .....ccccoueee. 71°45.0' (RI
shoreline)
CCS2 ..cvviviiiiie 40°40.0" ...cveeien 71°45.0'

50 CFR Ch. Il (10-1-10 Edition)

CAPE CoD SOUTH CLOSURE AREA—Continued

Point N. Lat. W. Long.

70°30.0'
70°30.0"
70°30.0"
70°30.0' (MA
shoreline)

(iii) Closing procedures. According to
paragraphs (d)2), (d)(3), and (d)(4) of
this section, NMF'S shall close the Cape
Cod South Closure Area and an area to
its south (Cape Cod South Expansion
Closure Area) from February 1 through
April 30 annually if, after two full, con-
secutive management seasons, the av-
erage observed bycatch rate of harbor
porpoises for the Southern New Eng-
land Management Area exceeds the tar-
get harbor porpoise bycatch rate of
0.023 harbor porpoises per metric tons
of landings.

(T Offshore Management Area—(i)
Area restrictions. From November 1
through May 31, it is prohibited to fish
with, set, haul back, possess on board a
vessel unless stowed in accordance
with §229.2, or fail to remove sink
gillnet gear or gillnet gear capable of
catching multispecies from the Off-
shore Management Area, unless the
gillnet gear is equipped with pingers in
accordance with paragraphs (b) and (c)
of this section. This restriction does
not apply to vessels fishing with a sin-
gle pelagic gillnet (as described in
§648.81(f)(2)(ii) of this title).

(ii) Area boundaries. The Offshore
Management Area is bounded by
straight lines connecting the following
points in the order stated:

OFFSHORE MANAGEMENT AREA

Point N. Lat. W. Long.

OFS1 42°50.0" 69°30.0"

OFS2 .. ... | 43°10.0 .. | 69°10.0'

OFS3 .. . | 43°10.0 67°40.0'

OFS4 43°05.8' 67°40.0' (EEZ bound-
ary)

OFS5 ..o 42°53.1" ..o 67°44.5' (EEZ bound-
ary)

OFS6 ..ccvvvvvennn 42°47.3" ... 67°40.0' (EEZ bound-
ary)

OFS7 42°10.0" 67°40.0'

OFSS8 .. .| 42°10.0' ... 69°30.0'

OFS1 42°50.0" 69°30.0'

(8) Cashes Ledge Closure Area—(i) Area
restrictions. During the month of Feb-
ruary, it is prohibited to fish with, set,
haul back, possess on board a vessel
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unless stowed in accordance with
§229.2, or fail to remove sink gillnet
gear or gillnet gear capable of catching
multispecies from the Cashes Ledge
Closure Area. This restriction does not
apply to vessels fishing with a single
pelagic gillnet (as described in
§648.81(f)(2)(ii) of this title).

(ii) Area boundaries. The Cashes
Ledge Closure Area is bounded by
straight lines connecting the following
points in the order stated:

CASHES LEDGE CLOSURE AREA

Point N. Lat. W. Long.
42°30.0' oo 69°00.0'
v | 42°30.0 .. | 68°30.0"
.. | 43°00.0" 68°30.0'
. | 43°00.0 69°00.0'
42°30.0' ... 69°00.0'

(b) Pingers—(1) Pinger specifications.
For the purposes of this subpart, a
pinger is an acoustic deterrent device
which, when immersed in water, broad-
casts a 10 kHz (plus or minus 2 kHz)
sound at 132 dB (plus or minus 4 dB) re
1 micropascal at 1 m, lasting 300 milli-
seconds (plus or minus 15 milliseconds),
and repeating every 4 seconds (plus or
minus 0.2 seconds).

(2) Pinger attachment. An operating
and functional pinger must be attached
at each end of a string of gillnets and
at the bridle of every net, or every 300
feet (91.4 m or 50 fathoms), whichever is
closer.

(c) Pinger training and authorication.
The operator of a vessel may not fish
with, set, haul back, possess on board a
vessel unless stowed in accordance
with §229.2, or fail to remove sink
gillnet gear or gillnet gear capable of
catching multispecies in closed areas
where pingers are required as specified
under paragraph (b) of this section, un-
less the operator has satisfactorily re-
ceived pinger training and possesses
and retains on board the vessel a valid
pinger training authorization issued by
NMFS.

(d) Annual review for consequence area
actions—(1) Coastal Gulf of Maine Clo-
sure Area—(i) Establishment. 1f, after
two full, consecutive management sea-
sons, the calculated average observed
bycatch rate of the Mid-Coast, Massa-
chusetts Bay, and Stellwagen Bank
Management Areas exceeds the target

§229.33

bycatch rate of 0.031 harbor porpoises
per metric tons of landings, the Coastal
Gulf of Maine Closure Area shall be es-
tablished.

(i1) Restrictions. From October 1
through November 30, it will be prohib-
ited to fish with, set, haul back, pos-
sess on board a vessel unless stowed in
accordance with §229.2, or fail to re-
move sink gillnet gear or gillnet gear
capable of catching multispecies from
the Coastal Gulf of Maine Closure
Area. This prohibition will not apply to
vessels fishing with a single pelagic
gillnet (as described in §648.81(f)(2)(ii)
of this title). When the area is open to
fishing, the requirements of the Mid-
Coast (as described in paragraph (a)(2)
of this section), Massachusetts Bay (as
described in paragraph (a)(3) of this
section), and Stellwagen Bank (as de-
scribed in paragraph (a)(4) of this sec-
tion) Management Areas will remain in
effect.

(iii) Area boundaries. The Coastal Gulf
of Maine Closure Area is bounded by
straight lines connecting the following
points in the order stated:

COASTAL GULF OF MAINE CLOSURE AREA

Point N. Lat. W. Long.
CGMI ... 43°33.0" ..ot 70°15.0' (ME shore-
line)
42°15.0' ..covene 70°15.0'
42°15.0' ..ot 70°46.0' (MA shore-
line)

(2) Cape Cod South Expansion and
Eastern Cape Cod Closure Areas—(i) Es-
tablishment. If, after two full, consecu-
tive management seasons, the cal-
culated average observed bycatch rate
of the Southern New England Manage-
ment Area exceeds the target bycatch
rate of 0.023 harbor porpoises per met-
ric tons of landings, the Cape Cod
South Expansion Closure Area and the
Eastern Cape Cod Closure Area shall be
established.

(ii) Restrictions. From February 1
through April 30, it will be prohibited
to fish with, set, haul back, possess on
board a vessel unless stowed in accord-
ance with §229.2, or fail to remove sink
gillnet gear or gillnet gear capable of
catching multispecies from the Cape
Cod South Expansion Closure Area and
the Eastern Cape Cod Closure Area.
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This prohibition will not apply to ves-
sels fishing with a single pelagic
gillnet (as described in §648.81(f)(2)(ii)
of this title). When the areas are open
to fishing, the requirements of the
Southern New England Management
Area, as described in paragraph (a)(5) of
this section, will remain in effect.

(iii) Area boundaries. (A) The Cape
Cod South Expansion Closure Area is
bounded by straight lines connecting
the following points in the order stat-
ed:

CAPE COD SOUTH EXPANSION CLOSURE AREA

Point N. Lat. W. Long.
41°19.6' ..oovieenn 71°45.0' (RI
shoreline)
40°00.0' .... 71°45.0'
... | 40°00.0 70°00.0"
... | 40°30.0 70°00.0"
... | 40°30.0 70°30.0'
... | 41°20.9' 70°30.0"
.| 41°23.1" 70°30.0"
41°33.1" ... 70°30.0' (MA
shoreline)

(B) The Eastern Cape Cod Closure
Area is bounded by straight lines con-
necting the following points in the
order stated:

EASTERN CAPE COD CLOSURE AREA

Point N. Lat. W. Long.
ECCL oo 41°58.3" ... 70°00.0' (MA
shoreline)
42°15.0" ... 70°00.0'
... | 42°15.0 69°30.0"
. | 41°40.0 69°30.0"
41°40.0' .... 69°56.8' (MA
shoreline)

(3) Notification. Upon determining
that establishing a consequence closure
area as described in paragraphs (d)1)
and (d)(2) of this section is necessary,
NMFS will notify, in advance of the
closure, the Harbor Porpoise Take Re-
duction Team and gillnet permit hold-
ers through mail notification. NMFS
will also publish notification in the
FEDERAL REGISTER and post informa-
tion on the Harbor Porpoise Take Re-
duction Plan Web site related to the es-
tablishment of the closure area(s).

(4) If any or all of the closure areas
discussed in paragraphs (d)(1) and (d)(2)
are implemented, NMFS will monitor
harbor porpoise bycatch rates through-
out the New England region. The provi-
sions set forth in paragraphs (d)(1) and

50 CFR Ch. Il (10-1-10 Edition)

(d)(2) shall remain in effect each year
after implementation until bycatch
levels approach a zero mortality and
serious injury rate (ZMRG), or until
NMFS, in collaboration with the Har-
bor Porpoise Take Reduction Team, de-
velops and implements new measures.

(e) Research permits. An exemption to
the requirements set forth in this sec-
tion may be acquired for the purposes
of conducting scientific or gear re-
search within the restricted areas de-
scribed in this section. A scientific re-
search permit must be acquired
through NMFS’s existing permit appli-
cation process, administered by NMFS.

(f) Other special measures. The Assist-
ant Administrator may revise the re-
quirements of this section through no-
tification published in the FEDERAL
REGISTER if:

(1) NMFS determines that pinger op-
erating effectiveness in the commercial
gillnet fishery is inadequate to reduce
bycatch below the stock’s PBR level;
or

(2) NMFS determines that the bound-
ary or timing of a closed area is inap-
propriate, or that gear modifications
(including pingers) are not reducing by-
catch to below the PBR level.

[75 FR 7396, Feb. 19, 2010]

§229.34 Harbor Porpoise Take Reduc-
tion Plan Regulations—Mid-Atlan-
tic.

(a)(1) Regulated waters. The regula-
tions in this section apply to all waters
in the Mid-Atlantic bounded on the
east by 72°30' W. long. at the southern
coast of Long Island, NY at 40°50.1' N.
lat. and on the south by the NC/SC bor-
der (33°51.1' N. lat.), except for the
areas exempted in paragraph (a)(2) of
this section.

(2) Exempted waters. The regulations
within this section are not applicable
to waters landward of the first bridge
over any embayment, harbor, or inlet,
or to waters landward of the following
lines:

New York
40°45.70' N., 72°45.15' W. to 40°45.72' N.,
72°45.30' W. (Moriches Bay Inlet)
40°37.32' N., 73°18.40' W. to 40°38.00' N.,
73°18.56' W. (Fire Island Inlet)
40°34.40' N., 73°34.55' W. to 40°35.08' N.,
73°35.22' W. (Jones Inlet)
New Jersey/Delaware
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